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215 * | 545 bt ns 1 5 
WEE mee is, an or mary ears hath ben; * 5 c Wag ers 
ö priate of the ſaid Pariſh of Paul, ich is an antlent Rectory TIO BE 
and extending into Moines-Bay, and hath Time Bani 8 been a Fil 


— 


. vit. 


os 743; Pas mo i Vin 
— 4 Ns 49h IE [ er 

8 are y 0 antient 0 ht not 

fit to be uſed and made into Fumathoes, were given to the poor Fiſhermen for Prager oh in 
X raking chem our, and the Owner of the Crafe had no Fart thereof; ure} therefore no T'ythe was 
paid or demanded-for the ſame. | 70 b 

VVB. DutvinG Nets, were anticntly ſmall Nets about ten Fachoms l. 
Fiſhermen went out to wile Hook-Fiſh,” they uſually hung at the Srern bf long, nd 


and when the 
t a Driving 


by the; Head, and thenog taken as occaſion required to bait their Hooks ; and if any remaine 
when the Fiſhermen camẽ on Shore they ſent them home to preletye f for Bair fot the inter Sea- 
bon ( wh none in thoſe Times were taken freſnu.) 
TIE 
of this Re&ory in 1669, about which Time Driving or Dritt- Nets, gan to be uſed to catch Pil- 
chards and Herrings for Merchandize, it being obſerved that tho meaſed or hung by the Head 
. they were fit to be cured; and this uſe of Drift-Nets encreaſing, (which alſo ſpoiled the Sayning 
Trade, as it broke or diſperſed the ſhoal of Fiſh before ĩt camè near the Shore,) and the Fiſhermen 
| refuſing! to y. the Tythe of the Fiſh fo taken, becauſe they were hung by the Head as were 
thoſe raken-l in * Sleeves of Sames, (of which no Tythe was paid) thereupon the Reſpondent's ſaid 
A ather brought his Bill in the Court of Exchequer, againſt ſeveral 'of the Fiſhermen fot ſuch 


admitted the then Plaintiff's Title to the Tythe ity kind of Hook-fiſh, and to a cuſtomary 

| Payment for Pilchards 1 in Saynes (other than what meaſed or hung by the Head) viz. the 

. tenth Part of what fold for in freſh at the Price which the Owners of the Craft paid the Fiſher- 

we men 'for their Part (being one halt) and Inſiſted that no T ythe was payable for Pilchards caught 

id Cauſe was ard, (many Wirneſſes having been Edina: on both Sides) and 

a very full Debate, (as appears by the Decree,) the Court declar d that the E ought to 

the Tythe in kind of all Sca-Fiſh taken by the Defendants by Boats, c. kept in the 

IH Reger, whether taken with Saynes or Driſt Nets, or other Craft, except what aſs for Bair 

or meaſed in the Sleeves of Saynes ; and that payment of the Tenth Penny for which the Fiſh 

were ſold was in effect payment of Tythe i in kind; and that the late Uſage of raking Pilchards 

in Drift-Nets for other Purpoſe than for Bait, was fraudulently pur in Practice to defeat the Cu- 

ſtom, but ought not to avoid the Payment of Tythe; and Decrced the Defendants to Account 

according ly, which Account was afterwards taken, and upon che Report thereof was confirmed 
the 9th — December 560 | Þ 

H £ 


l own, 
and ickin che ſaid Rectory aud Fariſh there, is, and Time out ee 


Net, Againſt which, as the Boat Saen n Sea wt urrent, the Pilchards ſtruck and were 2 


eſpondent s Father, William Guavas „Eſq; debeaſed. became G front his Anceſtors, 


charging the Cuſtom to be as aforeſaid. And in che Fiſhermens Anſwer to this Bill they 


95 
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6th April 
1681. 


om to N  Aloreſgi by the laid Decresg "and t tie ,ppet. 
lants had lo. te 15 Vichin TS 15 (gre quancci Pilchards and e ee 
pay 1 5 thereof, pretending t Ther, 808 89: 15 ed r 


| uſed near the Shore, would ! « Man's Age and che ar kin i. ae 
Times the whole Profit; and JN 1 former Dectee was tiot binding on 


3- Fuly 1727. 


| Cauſe, that there was not the leaſt Colour or Doubt but that the Tythes of Pilchards and Mer“ 


9 May 1728. 


6. Nov. 172% 


5. Dec. 1728. 


both at Law and in Equity to 


| Rep 
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TAE Deſendants in the ſaid 3 with others of 2 Fiſhermen in all to the Number of 


gerne e pay a Ni " r i 


| APY 11414 
ene e es 1155 Sac gal Ae de u. 
er 


the ReQory as her Jene) and from 1 bo, the Raſpondegt 
Year ig when ſome of the Fiſhermen "Fin to pay thei? 85 Wtds And hee W 


caught in Driſt Nets; and their Example being — followed by many —— (tho' they 0 


ſill hes of all Fiſh) th 
1% ae pin og el ons exhibited. Bib Jul "info tad Mach Goh dk WT 
ohe fuer at Mminſter ag the 5 (two of whom, viz. Tow Tr — and Jehu Fames, 


were Defendants in the former Caule) for a 4 gt and Satisfaction of, and for the Tythes 


of Pilchards and Haring e . *. TyrhegFiſh to Farm, and no 
Diſpute ariſing __ t LEST: Souls sd . ek 1722; in Mounts-Bay, 
and at, or near, St j 7 on other Fiſhing-Places in the Seas adjoining, 
by and. with. wit > Fiſhing Ci K Efe WER (2 Rector as aforeſaid, xht\ (41d Bll 


> Oc.” or other remote F 1 1075 


Ag Rely 90 8 o but 3 
ces whe they, ene do 805 irs to ry Et their 22 Which e 
a ſtill to he 28 that the e 9 5 hay 
and whe Fr ſet out; arid ii Bl his Aid 

the other Ft Is mentioned! in his 


THE A Pell 
fach 4 75 


92 75 to 


ee 
lwers to the * 


that ſuch Cuſtc 
ſpondent had no ae in the ſaid Rel 


to pay to others for ach Liberty, and Farm to che Duke of C, e 
ls for Boats and Nets, which woul B above four Tears; antes == 


they 
being no Parties thereto, except _— John Tregurtha and John r — 
they conceived that Decree to be hard. 2 not rg | 4 
Iſſue being joined, ſeveral es were examined on bd — — Os 1 


"Tat faid Cauſe was. heard and Directions given for. Trying che Cuſtom on an Ae ut 
by at the riext Aſſizes for the ſaid County, and in the mean time, t, the = 


ere to pay their Tythes, as uſual, of late ears, before, the Suit began; _— prejrid 

TR x Reſpondent petitioned for a re-hearing; or that the Cuſtom, as ſet forth 
was allowed and confirmed BY the Decree in his Farhers Cauſe, which appeared-to have Heen made 
or very folemn and mature bate, and to have been acquicſocd 5 in above Years; ſorkkririvas 

x30 of very difficult t to ſhew by Wirneſles now living, what the Cuſtom was preuidus to the 
cree ; and for that it appeared thro the whole ſeries of the Depoſitions on botty fides in yhis 


| flotlu- 


His Bill, 


rings caught in the Cods of Saynes, or the tenth Penny of what the ſamt had been fold? for; had 

n continually. paid; and Fu the only doubt, if my, was about the Tythe of Fiſh-raken\ in 

ift Ners, Which was a Matter fully ſeitled by the former Decree. 

Tre Cauſe came then to be re- heard, when the Appellants Connell Rin inſiſting do tcp 
Cuſtom at Law, the Court directed that 4 Trial at Law ſhould be had at the Bar of tlie ſuid 
5 by a ſpecial Jury, to try whether ſhare Pn Custom as 897 jus inſiſted upon rhe 

or not, 201 0 Ra 


TAN Trial was accordi ly had at the * of the aid Count of Exci a ſpecial 
and ſeveral aged Witneſſes +5 from Cornwal, were examined on the {aid nr, by ad Jay, 


long Defence made by the llants, - the ave their Verdict, to rhe LarisfaRtion of the 

Courr, and thereby found ——— way E Jory pant as aforeſaid. ad iii N e 
"-Urovw hearing the Cauſe on the Equity reſerved, the faid Court of Bache ner dtciaied; chat 
the Cuſtom was good at Law, and ordered and decteed that the faid Cuſtom ſhould beeftabliths: 
ed; arid that according ro ſuch Cuſtom the Appellants ſhould accoutit for the Value of the'Pythe, 
or the tenth Part of all Pilchards and Herrings by them taken ſince the 25th of Marth, 

1722. to the Time of Bann ſaid Bill; and that the Reſpondent ſhould l his Caſts 
taxed by the Depputy-Remenibrancer, WhO hath taxed the 


ſame at 6161. 25. and for Non-Paymment thereof Attachments r againſt venta 
the Appellants, but no Part of the Coſts hath been _ a 


TEE 


a5. 


7 HE K 5 al this delay have now LA Ing the Wh ber =, praying that 
count 


the Decree may be reverſed, and they Fes be obli 
cd. 


1 
ot be 0 


8 fol- - 
© fiſh caug 8 yy 
the Fiſh were taken, in Abu -a E a e 
to Seas never ſo remote. " 


liver: Tue Cuſtom would be vain and fruitleſs, if it extended only. to or ge a 
Owners of the Fiſhing Craft with. which the ſame were taken, becauſe then every ht ex- 
change wich his denen te of their Craft, and none catch « Fiſh in their b own Cra Caf, and 
the diſtance at which Fiſh may be taken and brought to Shore freſh and good, will 5 + form 
limit rhe Extent of the Caſtom as to the Fiſh taken in Mownrs-Bay and the adjoining Seas, and 


any. other Limits, would w oy fruſtate the Cuſtom, ſince it would be impracticable for the Re- 
 &or to diſcover whether the were taken within or beyond ſuch other Limits. 


11 04jeficn. ._T'HAT by the Decree the Appellants are obliged to Land their Fiſh in the Rectory in order 
tg tale them and pay the Tythe in kind, which is impoſſible in ſtormy Weather, and very often 


1. 0bjefFions 


2 * ren e and Nr 
— 2 Nc den u given touching Landing the Fiſh 1 Decree, which only eſtabliſhes the 
>. i and directs that the Appellants aal account 


r the Value of the Tyrhes demanded by 
dent: and there is nothing, either in the Cuſtom or Decree, that obliges the Appel- 
do any thing that is impoſſible or unreaſonable. 


gi Tara rf any thing is due for Tythe of Fiſh, it can be only by Cuſtom, and claimed as a 
ae, : Tithe; in which Caſe Expences ought to be deducted, but which is not provided for by 


1 which yet are more than half commonly, and more than the whole frequent! 
x” "the . of the Fiſh taken. freq Ys 


Heer. & x . che Tythe of Fiſh is payable only by Cuſtom, is admitted; bar that it can be claimed 
4 * Tythe Dedudl is s, is denied, where Tythes in kind are due, as they are 
8 24 Cuſtom, it ſeems impraQticable to deduct Expences; and the Statute of 
E gives remedy for pr and perſonal Tythes, enacts expreſly that Tythe 
be paid * to Cuſtom; and this is within the reaſon of — * Tythes, 

ad Allowance or Deduction is made for the Rent of the Land, Plowing, Seed So 


wing, 
lh, and the Anſwer in ate Frankol a Expences are allowable by the Cu- 


AT BR Ee beenden Hopes tht ther i no wag in theſe Objections, and 
thar the Decree ſhall be affirmed with exemplary Cofts. 


2 


< 


'T &. +4 


Aga At 


* * 


1 


e | Tho. Reeve. 
Ws ty = Giles Eyre. 


* 


9 


. {4 * u _— me {17 + Now: 'N liek SOT 5 VOIR 


th * bp * * 427 wes 8 8 97 b Gn 


17 
"+ 


-Ioir . 


4 - . 7 : 
Hebes 2850 3H 


We it 3 


* * | ** 1 _ : * " 
110059 Ni „ vio DBA Bt 


* 112 7 


rfl Nelab en fl 15918 ed 1 


05 b 


en 30 2117 


| 12 125 Ar T 
Den em 


A 


22 N Wen mee ne in an: 


5 De ob oft 22 EG] 
I it pl rt; mo AMT. 
14 214 rn 


1 £36 8110 2111 . 


ie n (als Bog! £54; SB6w vie? ad fairies. der E%) lit 

1 L 's ; | 1 
bot yew £4 09! 2.00725 82105 Brin 3% oy tr 140 5k; wi 508 N ; rh Sorigrh, 
Ei TH e Hog 2% 5:3019 07 2112010 Hr” m5 107 Sc RAT TG 74 my 


bores ef: 2 Oft4610 [DR e143 DER. F ** N W R ft NAT. 14 % 
£733; deter 10.20 
Lind 
* 
12280 HN 011 uo ni. Qt 4 ti: An. 
1280-797 be 44 Imi 111 ; led 1 4 ub boi a 


4 Ar d Mt ov MLS 
£22. 97 aue. 03 47h & n yelb * gotngn: 


—IFL 8417 


Wl 5771 x **r\ ire ! 1&3 


* ” #Y 


- * 
101 Lion ST8 


% 2101 
227 cotlijdeih Vid r. ily, con 7] $i yo, MED it Sübas 
| vd babaemsb zaH⁰r I h ule ore 1Ht neden Net 
AA vis egildo 32:1; 427 2 

* Fo (drone. +1 

OY bs WOK x : bets > "% £1) {7 * p — 1183 11 , 1 

d 10) babino; ic 0% al da d tu 

i3.go 97 * Bin Anommg> . 


- 


- 
3s 5 44<£ e 1.1 


1 5Ia 


' p „ * 

WP * „ „„ 

* N — 141901 
- 


1 


rial ad neo fi 2a 0h ud, Blütie med way we 

213 12 es „ ie ni t 't wide bomb 21 nav 

to 21712292 212 Diets angry 3.) 2 5 97 140091“ 

ENT 3643 a Wan 21 pt Tzno)raggbets 
exit laben 1691 207 NELLY 

It wod boo ei] volt bard 217 16 


— 113 We aw wall —.— 22901900 1X "1 412! 


Qi * 


71 * eie * 
mm 0 43; o 
1 oft R713 


*M.” « 


ei. 


briy 8 ul 


, : 4 


4 * 


Ati 


. gat . 5 6 13 2175 


1 
 , 


. * - 

* 5 9 * " 6 * 

69 * = 6 N 4 0 
% { 


4 
21 
1 


bluc . Ji Dan 11107 AL RY pits 


— wa Sys At 44 


„ 4a 40% 


(3h Roar et 


A+ to * near: 4 
B N 


* wy 
4 - * + 
, 213 \ FY 
= „* 2 · 4 4s "4 „ 118 
ww * 4 * 244 Sw 4 XL » # Na. 
- 


r 
enn II. TY! SIGUR N #» 


Wy 


2 40 til 2 Tas 71 n 3.) 1 og * 
7 
nt CL 


of Yigi-i 1 21 2 8 28117 20H tidal >: 
„N bu ed my bvacrift 205 1 edlen nd, 


8 2 90030 943 6 T5 : 21 ill 

f ane 15 #4 ds; - 

hach $5 ONT OBO ces... 
een 4 TA UH 1; : 


144) 


wr 28 

. 

» * 
C 


et N eee 
20 EN ell = * 1e | 
a : £2 | Fe 
| : 


I Said 
20:7 er # A 
ct brig ; Srabopaiibt wn 
: 2: l tick an my N 
ub time 
e il _— 


„„ 
Nip . bi 5 1 1 


9 


- 


: „ 13 rar rite hd 

— 1 7 . n * 8 
i esd 11 e 
Tk TC orizh'P 'T ON as: 


area VISA 


A | 


4 N. 1 2 eat}; 17 . 

. fv Th 2 653 bo. 84 —— 
i i bed 51 TI Ty 

$113. bn: 4 . 2 


97 1 2 e 
= 8 8 


Sr N „ Fr 


od [>> 


hs 
* * 


6 
. 
* 


2 
4 4 l - * 
* E 1 t 
x 4 - 
h - 
* . 1 
A . 
, 2 
, * * o 
- - 
; . 
* 4 
St 4 * 
Ss. | 
" © 
* 
*% * = 
* - 
* * *** 
ds 
- Fe ” 
* 
Ku 


